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New Section 199 of W A Criminal Code in part 

recognises the reality of the practice of abortion 

law in all states and territories. As can be seen by 

comparing the repealed provisions and the new 

provision-199, created in their place- one of the 

key differences is the fact that no longer in W A can 

women be charged under the criminal statutes for 

'unlawfully administering to herself any poison or 

other noxious thing ..... " 

Whilst this is a gain for women in WA, when one 

considers that no woman has ever been charged in 

any state or territory for having an abortion the 

repeal of this provision is merely a recognition of 

the reality of the practice of the law on abortion in 

Australia. 

New Section 199 of the WA Criminal Code is 

in effect a bolster to the power of the medical 

profession over women's bodies and lives ..... 

Given that the new Section 199 of the WA 

Criminal Code specifies that a lawful abortion 

must be performed by a medical practitioner, this 

closes off the option for nurse practitioners such as 

midwives to learn how to perform abortions. It is 

a very clear bolster to the power of the medical pro­

fession over the abortion operation and over the 

bodies and lives of W A women. There are echoes 

of the takeover of midwifery by doctors late last 

century in this new section in the WA Criminal 

Code. 

It is also noteworthy that the Section requires an 

abortion to be "justified", a word which so far has 

not appeared in any state/territory Crimes Act or 

Criminal Code in relation to abortion. W AAC 

believes that this addition does not augur well for 

WAwomen. 

New Section 199 also creates possibility for 

referral agencies and other services to be 

brought under the ambit of the Criminal 

Code. 

The fifth sub-section of proposed new Section 199 

of the Criminal Code specifies: "a reference in this 

section to performing an abortion include a refer­

ence to 
(a) attempting to perform an abortion; and 

(b) doing any act (our emphasis) with intent 
to procure an abortion". 

Can't you just see the anti-abortionists sitting 

around working out what those two little words 

"any act" can mean and, thereby, open up further 

ways they can attack WA women's access to abor­

tion. 
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Could "any act" me~n publishing a pamphlet about 

where you can get an abortion? · 

If yes, does this mean that any such pamphlet 

would have to be authorised by a "medical practi­

tioner" given the consequential amendments pro­

posed also by Davenport's Bill to the WA Health Act 

1911? Could "any act" mean even the publishing of a 

political campaigning leaflet about abortion in WA? 

Only time will tell ..... 

What does proposed new Section 259 say? 

The proposed new Section 259 of the W A Criminal 

Code reads as follows: 

Surgical and medical treatment 

259. A person (our emphasis) is not criminally 

responsible for administering, in good faith and 

with reasonable care and skill, surgical or medical 

treatment-

(a) to another person for that other person's 

benefit; or 

(b) to an unborn child for the preservation of 

the mother's life, 

if the administration of the treat­
ment is reasonable, having regard to the patient's 

state at the time and to all the circumstances of the 

case. 

The key differences between old Section 259 and 

new Section 259 is in the layout (in the old version 

it was as one paragraph) and in the use of the word 

"administering" rather than "performing"; the use 

of the words "surgical or medical treatment" rather 

than "a surgical operation"; and the use of the 

words "to an unborn child" rather than "upon an 

unborn child". 

When one considers that medical technology has 

advanced to the point where surgery can now be 

performed on a foetus whilst in utero the actual 

meaning of proposed new Section 259 may not be as 
intended. · 

For example, can't you just imagine an anti-abortion 

activist sitting there thinking about how the words 

"surgical or medical treatment .... to an unborn 

child" means just that, that is, performing surgery 

on a foetus to save the foetus at the expense of the 

woman possibly. 
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A CRITICAL ANALYSIS: ' 
CONTINUED 

And even though those words are followed by the 
words "for the preservation of the mother's life", to 
an anti-abortion activist who wants to stop abortions 
being performed at all costs, proposed new Section 
259 provides them with the opportunities they so 
ardently seek . 

Then, contradictorily, because proposed new Section 
259 talks of "a person" not "a medical practitioner" it 
possibly offers a defence to anyone who "adminis­
ters ... surgical or medical treatment to an unborn 
child for the preservation of the mother's life"/per­
forms an abortion, provided "administering" also 
means "performing"~ 

If you're finding our analysis above and Section 259 
confusing overall, join the club. WA politicians need 
to explain what it means or what they think it 
means. Maintenance of Section 259 appears to be in 
contradiction of the new Section 199, yet, we under­
stand that it was never an option for Section 259 (in 
either its old or new form) to be repealed. The obvi­
ous question is why? 

Davenport Bill also consists of consequential 
amendments to the WA Health Act 1911- mas­
sive regulation and continued singling out of 
the abortion operation 

Davenport's Bill also proposed consequential amend­
ments to the WA Health Act 1911 (by creating a 
Section 334 with a multiplicity of sub-sections) to 
outline the circumstances in which an abortion is 
"justified" (there's that word again!) Key provisions 
in the consequential amendments are: 

"Any act ... " 

* the provision specifying that "a reference ... to per-
foming an abortion includes a reference to .... doing 
any act with intent to procure an abortion" is repli­
cated in the Health Act. Given that those who 
oppose abortion will have a particular view about 
what "any act" means, what were WA politicians 
thinking of when they passed this provision? 

A ''justifiable" abortion ... 

* sub-section 3 of proposed new Section 334 to the 
WA Health Act 1911 outlines four circumstances 
wherein an abortion is "justified" being: 

"the woman concerned has given informed consent; 
or 

the woman concerned will suffer serious personal, 
family or social consequences if the abortion 
is not performed; 
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or serious danger to the physical or mental health 
of the woman concerned will result if the abortion 
is not performed; or 

the pregnancy of the woman concerned is causing 
serious danger to her physical or mental health". 

Note the persistent use of the word "serious"; 

Informed consent 

* sub-section 5 of new Section 334 to the WA 
Health Act 1911 defmes what "informed consent" 
means and, just to give you an indication of the 
level of scrutiny women's decision making will be 
subject to we insert it in its entirety: 

5. In this section -

"informed consent" means consent freely given by 
the women where -

(a) a medical practitioner has properly, 
appropriately and adequately provided her 
with counselling about the medical risk of 
termination of pregnancy and of carrying a 
pregnancy to term"; 

(b) a medical practitioner has offered her the 
opportunity of referral to appropriate and 
adequate counselling about matters relating 
to termination of pregnancy and carrying a 
pregnancy to term; and 

(c) a medical practitioner has informed her 
that appropriate and adequate counselling 
will be available to her should she wish it 
upon termination of pregnancy or after carry 
ing the pregnancy to term. 

We can already hear the arguments which can be 
created over the meaning of the words "properly, 
appropriately and adequately"! 

Of great concern to us in Women's Abortion Action 
Campaign (W AAC) is the fact that the 'informed 
consent' provision constantly refers to the compari­
son between 'termination of pregnancy' and 'carry­
ing a pregnancy to term'. This implies that 
women's judgement cannot be trusted. Instead 
we need to have explained to us, not just the risks 
and complications ofthe operation we have chosen 
to undergo, but rather our heads are to be forcibly 
filled with comparative data which, of course, must 
be provided "properly, appropriately and adequate­
ly". 
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· ~ ~------------------------------------------------------------------------~ ., r WAAC- NOW MORE THAN EVER! .,. ~ "' 
In the wake of the backward step taken in W A, it 
seems that W AAC's fol.mding demands are as relevant 
today as they were when W AAC began in August of 
1972. Our demands then and now are: 

The statements and activities of both the politi­
cians and the media, clearly shows that neither 
had any understanding of the phrase " Abortion 
on Demand". WAAC feels very strongly, that 

*That abortion is a woman's right to choose; 
*free, s.~fe, abortion on demand; 
*free, safe, contraception on demand; 
*the repeal · of all abortion laws; and 
*no forced sterilisation. 

The conservative direction taken by the self-proclaimed 
"pro-choice" politicians in W A clearly demonstrates 
that there is a need for a greter articulation of what we 
mean by the above demands. 

now is the time to defend and extend, not to com­
promise or amend our demands. It is important 
to recognise the dangerously misrepresented 
precedent that has been set in W A, to reassert 
and reaffirm our convictions, else women's access 
to abortion will be dragged back in other states 
and territories. 

\.. 

r ALL THINGS. CONSIDERED, WAAC NEEDS YOU! 
WAAC seeks to better utilise it's supporters. 

The recent events in Western Australia have high­
lighted the need for renewed support on the issues 
that are involved in 'the abortion debate'. As a 
response to this, the Women's Abortion Action 
Campaign is seeking to refine and re-energise 
itself- to better address the political manoeuvering 
which threatens to set regressive limits on the con­
ditions under which abortion can take 
place.Concerns about the ability of W AAC to 
respond to media enquiries, Anti-choice attacks, 
political trade-offs such as the Harradine-Telstra 
deal, have brought into focus the need for a more 
'organised' system. 

By making it easier for supporters to assist us, we 
develop a standing network of resources and sup­
port which can be mobilised at any time. 

To this end, several ideas and issues were dis­
cussed at a recent Strategising Meeting, held as 
W AAC's contribution to the Abortion Rights 
Network of Australia(ARNA) National Weekend of 
Action(24-26th of April) Held as a gesture of soli­
darity with the W A Women, the issues of effective 
campaigning were very much in the forefront of 
our minds. All who attended were concerned that 
the current W AAC structure could not make use of 
the, sometimes limited, time people can volunteer. 

The view was expressed that many of our support­
ers would like to help more but are unable to 
attend the twice-monthly, night time, meetings. 
To address this, it seemed useful to reassess 
W AAC's structure,' a suggestion was made as fol­
lows: 
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That a series of working parties be set up to involve 
our supporters in the following areas-

-Media and Publicity 
-Activists to respond to the anti-abortion attacks 
against women and abortion providers 
-Public education and com:tp.unity development 
-Publication of WAAC's Newsletter and/or revivng 
our magazine "Right to Choose" 
-Coalition work with the Abortion Rights 
Coalition(NSW) 
-Administration 
-Fundraising 
-Finances 
-Monitoring of standards of care in clinics 

Other suggestions are welcome, and we will be col­
lecting comment on the idea of restructure and on 
the issues raised in the questiOI\aire. until end­
Sept,l998. In the last q\:tarter.of 1998, we will be 
asking for your comment on a draft restructure, 
based to a large degree on the information you give 
us. 

As a loosely organised collective, W AAC has 
achieved a great deal. We feel that by restructuring 
to better utilise the interest and availability of abor­
tion rights supporters, we can be an even more effec­
tive body. What follows is a questionaire devised out 
of the W AAC Strategising Meeting. It covers several 
areas and it is aimed at getting an accurate idea of 
supporter priorities, interest and availability. 

Please send or fax your responses to us at the 
above numbers. Or come to our next meeting 
at 7.00pm on the 18th of July 
Sydney University-SRC Office- ( Level 1 r:j' 
Wentworth Building) City Road ~ 
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r 
House Keeping Matters- ... · ... 

Women's Liberation House is on the move .... Again! 
Some of our supporters will be aware that the 
owners of the building in which Women's 
Liberation House is renting space, that is, 
Lesbian Space Incorporated, have resolved to sell 
the building. Whilst the actual selling process is 
still getting underway, we feel an urgency to relo­
cate so that we can, hopefully, have a permanent 
home and re-establish a proper working office. 

We haven't really recovered from the forced move 
from Palace Street (due to the accidental fire 
there in June last year) and, now, we have to find 
a new place as soon as possible. Those unpacked 
boxes will remain so for some time it seems and 
we will have to continue to limp along with some 
of us in W AAC having large parts of our houses 
taken over by W AAC material! 

In the meantime, we will be maintaining the 
above phone/fax number so that you can contact 
us as necessary and, as soon as we have a new 
address we will inform you as quickly as possible. 
In reality, we anticipate that it will take until the 
end of July to have found a new place and moved 
there, so it is likely that one more mail out will 
occur with us still being at Bedford Street. We 
will also be seeking assistance from you our sup­
porters to assist us with the move or in assisting 
us in setting up a new office otice we have moved. 

At a meeting of the groups which operate from 
Women's Liberation House, (Lesbian Line, 
Women Incest Survivors Network and W AAC) · 
we were sad to hear that Adelaide and Laura 
from Lesbian Line ( two of a collective of three!), 
are quite exhausted by the thought of having to 
relocate again. 

\.. 

r WAAC needs helpers now ......... . 

We know there is a high level of skill and 
knowledge amongst our supporters. It is abvi­
ous, with the turn of events in WA that a lot of 
work needs to be done if we are to reassert a 

· strong and uncompromising compaign for the 
view that abortion is a woman's right to choose. 
In the next month or so, we will be needing 
help to set up and organise a new space for 
Women's Liberation House and WAAC-

To this end we would like to suggest a few 
ways that you could lend us a hand . I 
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Adelaide and Laura, feel regretfully. that< t4is is the 
end of the road for Lesbian Line. Given that Lesbian 
Line has been rurining for over 20 years as the first 
ever counselling and support service set up by les- . 
bians for lesbians, if no interest is shown in Lesbian 
Line by others in the lesbian rights movement, then 
this will be a turning point in the Sydney Women's 
Liberation Movement. 

In essence, once we move out of Bedford Street­
Women's Liberation House will have just WAAC 
and Women Incest Survivors Network (WISN)under 
its umbrella. We are hopeful that we can find 
premises in which Sydney Women's Liberation 
Newsletter can be accommodated with us but, as we 
all know, rents are exceedingly high in Sydney. 

If any of our supporters is aware of a property which 
a local council may own and which community 
groups may be able to rent, please let us know as 
soon as possible. Or, if you know of someone who 
may be willing to rent a two bedroom house to 
Women's Liberation House for a below-market rent, 
please contact us as soon as possible. 

Likewise, if you know of another community organi· 
sation which has excess space in their building and 
is willing to rent that excess space to another com· ' 
munity organisation, contact us as soon as possible. 
We are already investigating leads of information 
but nothing promising has come on our horizon. 
We'll keep you informed. In the meantime it is best 
to contact us by phone or fax on the number given in 
our contacts section(back page). 

*Assisting in sorting out existing materials and files, 
currently residing in W AAC activists homes 

*Assistance in fmding new premises 

*help with setting up a working office once new 
premises are found 

*help with maintaining our financial records/bill pay­
ing/ obtaining quotes, etc. 

*investigating fundraising ideas 

*collecting press clippings about abortion ·and women's 
health issues 

*anything else!? We are open to suggestions! CD 
. . ~ 
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# • ~ ~ Women's Abortion Action Campaign 
PhonefFax; 61-2-9569-3819 
Mail address: PO Box A2233 Sydney South NSW 2000 
Meetings held: 2nd and 4th Monday of every month. Contact Margaret 

'Important 
Dates-

"' r A note for. historians, librarians and archivists ..... Re.Right to Choose"" 

13th July--7pm 
WAAC Meets Syd. Uni 
SRC 

27th July-7pm 
WAAC Meets Syd. Uni 
SRC 

Right to Choose was first published by Women's Abortion Action Campaign 
in a newspaper format from August 1973 to March 1980 (issues number 1-
20) and, then, in an A4 magazine format as a women's health action maga­
zine between Summer 1980-81 and Spring 1992 (issues number 21 to issue 
number 33). It has not been published since the Spring 1992 issue. We have 
resolved to recommission our publication due to the breadth of work we are 
undertaking and the need to report back to our supporters. For consistency 
we have continued utilising issue numbers and this issue of Right to Choose 
(in a newsletter format) is issue number 34. 

Right to Choose (ISSN: 0311-8754) 

~ : ~~----------------------------------~~ 
r Other Abortion Rights Organisations 

Abortion Rights Coalition Abortion Rights Network of Australia(ARNA) 
The Abortion:.Rights Coalition(NSW) ARNA was founded in December 1992, at a national meeting 
is a coalition .. of abortion rights activist groups, of abortion rights activists, convened by the Sydney-based group 
such as Women's Abortion Action Campaign, Women's Abortion Action Campaign. 
abortion providers in NSW, representatives of 
organisations such as 
the Family Planning Association(NSW); 
The Humanist Society of NSW; 
Women's El~ctdral Lobby(NSW); 
the NSW Council for Civil Liberties; 
community legal centres; 
generalist women's health centres; 

other community organisations and idividuals, 
with the aim of liaison between member organi­
sations. 

At times the Abortion Rights Coalition(NSW) 
has been very active, such as in 1988, when 
there were a number of consecutive attacks 
against access to abortion via the NSW 

·Parliament.· At other times it is dormant. The 
structure is maintained so that concerted action 
can be coordinated when the need arises. 

Contact· ARC(NSW) 

PO Box 437 

Paddington NSW 2021 

ARNA is an autonomous network of groups and individuals in each 
state and territory who are working for, and who support women's 
right to choose abortion. ARNA is the peak organisation for state­
based abortion rights groups. 

The Aims of ARNA are; 

* to facilitate/undertake formal networking and information-sharing 
and lisison between state-bsased and international abortion rights 
groups. 

* to ensure Australia's adherence to international covenants which 
promote women's abortion rights. 

* to co-ordinate national responses on abortion rights 

· ( including defence and repeal). 

Contact: for membership enquiries write to ARNA 
PO BoxA2233 
Sydney South NSW 2000 or 

Phlfax (02) 61-2-95693819 

1
r This edition of "Right To Choose" was written 
l and compiled by Vanessa Bosnjak, Margaret 
\..Kirkby, Leah Mason & Jenny Ryde. 

Additional work by Kathie 
Ardzejewska, Jenny Crothers & 
Emma Keene 
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PAESSf~ 
'History of the Abortion 

Refoi'm Struggle· A.L.R.A. 

"""' rAs we go to print, new information indicates that there is great """ 
concern amongst general practitioners in Perth about the mean­
ing <;>f the new abortion laws in W A. 

A.L.R.A was formed in Sydney, after 
a meeting of concerned citizens on 
the 7th of November 1967. 

It was called the Abortion Law 
R"e{orm Association because reform 
was thought to be progressive then. 
The first committee was constituted 
mostly of Humanists, ofwhich_I was 
a member. 

' We worked long and hard, sifting 
events happening at that time, and 
by 1971 ALRA had become Abortion 
Law REPEAL Association. It was 
shown even then, that reform would 
not serve the aims of women in their 
struggle for freedom. 

All other Australian states adopted 
the stance of Repeal All Abrtion 
Laws, and everyone concerned with 
the fight agreed to this. 

Now, after 32 years of fighting and 
hoping that Repeal would eventu­
ate-I am terribly frustrated by the 
acceptance of Reform in W A and to 
rub salt in my wounds, this reform is 
hailed as a great victory. 

VICTORY NOTHING! 
I'd rather have the present situation 
in NSW and Victoria, than the 
schmozzle that has unfolded in W A. 
My advice to other states is-

Wait and see what mischief has been 
perpetrated upon women seeking 
abortion, through the handicapping 
of clinics and the medical profes­
sion ... 

Then ask for REPEAL. 

Vicki Potempa-

ALRANSW 
(last active 
founding member) 

Issue N0.34 

We understand GP's have been making inquiries of Perth abor­
tion providers, expressing concern that they may become Jiable for 
prosecution under the new laws if they haven't "adequately" pro­
vided risks and complications information. This infoqnat}on is not 
covered specifically in the sub-section of the W A Health Act 
which refers to informed consent. (See our analysis on pagea 2-5 
for greater detail.) The result of which is that these GP's have 
expressed reservations about referring women onto the clinics. 

We further understand that at least one abortion provider has 
been telling the Perth GP's to not worry about the new laws- that 
it is the abortion provider who is liable not the GP. We wish we 
could feel as confident as this abortion provider appears to be. It 
is our belief (based on the highly interprative nature of the W A 
legislation) that this is erroneous advice to provide to GP's. Where 
one scapegoat cannot be used another will be found- as it proved 
in the investigation that sparked this change. 

All of this is 'of great concern. Firstly, the fact that GP's are so 
concerned indicates that the clarification of the new laws on 
abortion in WA has not been as straight forward as some in WA 
have been presenting it. Our second concern about this interac­
tion is that it indicates a disastrous potential-for lack of under­
standing and, indeed, even a lack of'trust between these two sec­
tors of the medical profession in W A. · · 

If efforts are not made immediately, to develop workable 
and well defined protocols, there will be an unlooked· fol" 
but very effective barrier to women seeking abortion in 
WA. GP's will not refer their patients, on the off chance that'they 
will be prosecuted as part of a 'rebound' from the pursuit of' a case 
against an abortion provider. Abortion providers, because they 
have been effectively disbarred from the counselling process, may 
find it financially risky to operate on a patient who may or may 
not have been "properly, appropriately, and adequately" informed. 
Realistically, it will be women who will suffer the consequences 
not the doctors. 

Throughout this debate in Western Australia, the voices of 
WA women have been been unheard. What was the effect 
on WA women when they heard of the threat by abortion 
providers to cease performing the operation if the laws 
were not changed? What sort of coverage will the teething 
problems ofthe new laws get? If you have any family or 
friends in WA who have had problems in accessing abor­
tion over the past few months or in the near future please 
contact us in Women's Abortion Action Campaign. We " 
will do what we can to make sure that these voices are 
heard and whilst we can't make any promises (we're a vol­
unteer organisation that relies on donations) ... we will do 
whatever. we can to assist WA women in continuing to 
access safe abortion providers- even if it means assisting 
women to go interstate to do so. 
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\ " ···WO MENS' ABORTION . ACTION CAMPAiGN. 
Supporter Questionaire . 

Organisation 

Name ---------------------------------------------­
Address--------------------------------------------
Phone-------- Fax-------- Email --------------------

Please tick the appropriate box or boxes 

Are you? 

Under 180 25-340 35-540 55+ D 
1. How did you become aware ofWAAC? 

D signed up at International Women's Day . 
D signed up at other W AAC stall 
DrangWaac 
Ofriend 
D ex-Bessies 
0 ex Control/Darling St/Everywoman's 
Oex-WAAC 
OOther 
2. Why are you on the W AAC contact list?(tick as many as you wish, 
double tick the most important 
0 want information on campaign to repeal abortion laws 
D want information on reproductive health issues 
Dwant information on women's health issues in general 
D want to support W AAC's Campaigns 
D want to know about upcoming events 
Oother 

3.Are you able to help do any of these things?Please indicate how fre­
quently you could- Where R=Rarely, S=Sometimes, F=Frequently, N=Not 
R_ S_ F _ N_ letterboxing 
R_ S_ F- N_ writing letters to media,politicians, personalities 
R_ S_ F- N_ organise demonstrations/protests 
R_ S_ F _ N_ produce newsletters 
R_ S_ F _ N_ mailout newsletters 
R_ S_ F_ N_ staffWAAC Stalls 

write articles R - s_ F_ N_ 

put up posters R_ s - F_ N_ 
R_ s -
R_ s -

F_ 
F_ 

N -
N_ 

liaison with abortion providers & women's health centres 
distribute W AAC materials 

R_ s_ 
R s - -
R s - -

F_ 

F -
F -

N_ 

N -
N_ 

filing and archiving 
organise fundraisers(eg dinner,garage sales, raffles) 
translating(which languages?) 

'\IIIAAC Supporter Oueationalre June 1990 
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1,.~--qpporter ~- QUtes~ti-o-n,aire ·cont.;,· , 
• ) :J , 

· ~, ~-·· 

)-4· Do you have any othet; skills or ·resource~~'wh.ich y{nrare ~willing· to :;·" ;; 
'donate to WAAC? eg. desktop publishing, public speaking; database mainte­

. nace? Please specify---------------------::--
~.... r . . . . . 1 , • ,, 

. . . . ~- . , ;. ~-... :.. ~ ... 

~.Are you interested in cbming to WAAC meetings? -OYes .. - . ONo 

If not, why not? (Tick -as many as you like) 

D not available on Monday nights 
Otoo busy 
D problems with childcare 
D don't like going out at night 
D Newtown is too far from home 
D don't like meetings 
0 Other(Please specify) 

6. Would you like to be contacted about events held by WAAC? 

OYes ONo 

If yes, please tick- how? 

0phone 
Ofax 
Oemail 
Omail 

7. How would you like to recieve WAAC newsletters? 

Ophone 
Drax 
Oemail 
Omail 

·-· 

Please mail questionnaire back to: 
Women's Abortion Action Campaign (WAAC) 
PO Box A2233 
Sydney ·south NSW 2000 · 

or to our fax number: 

61-2-9569-3819 

WAAC Supporter OuesllonaJre June 1998 


